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13) [ l ie  L\-ii.eiine C'ompe~i~ion Rurcilu: 

I .  Iklore die Uii-cline C'ompeti1ioii Bureau is a Request for Review by Craig 
I C'o~iiit!. Public Schools (Craig County). N e v  Castle. Virginia. 

dccisioii issued I?! tlic Sclii~oli a n i  Libraries Division (SLD) of the Universal Service 
, ~ ~ ~ I i i i i i i i ~ ~ r ~ t i ~ ~ c  ('onipany (Administrator). tcducing discounts l o r  certain funding requests (1)' 
('r;iig ('uuiit! heciiiise the tiillding reqtiest.; u~ere iiot submitted in a timely manner.' For the 
irc;isons set tbi-tli b e l o w  LIC ailirin SI~.D's decision and deny Craig County's Request for Review 

'l'lie Schools and I,ibraries Division (SLD) of the Universal Service 

Craig County seeks review of a 

7 - .  

\diii inistrativc C'onipany (Administrator) administers the schools and libraries support 
iiieclianism under tlic direction of'ihc Commission.' Afier an applicant for discounted services 
tintlr,i. ihc schoo ls  and 1ibrai.ic.s stippoi-t inecllanisin has entered into agreements for eligiblc 
sci.\,iccs \\it11 one CII nioi-c sci.\,icc providers. i t  must f i l e  with SI,D an FCC Form 471 
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dppliciiiiun ' -1 l i e  F C ' ( '  1;oriii -171 i io1i l ic.s SLL) ol'the services thal have been ortlcrcd and 
wl)l?liL,: an e\timale i)f'fiii iJ\ iiccdcd to cover  thc discounts to be given for eligible se1vices.j 
S I  I) 11 iLx  iwics  ;I funding coininitmcnt decisioii letter indicating the discounts. if any. to \vliicl~ 
l l i c  apl?I icant is ciiliticd. Ai iu  the  funding ! a i -  be!jns and the discounted servicz conlmences. 
II ic iippi.o\ cil vccipieiit or discnunied sei-vice: subniics to SLD a11 FCC Fol-m 485. irhicll indicates 
t l iai I l i c  sei.\, icc 113s begun i i i i c l  spcc i l ics  111c sewice start date." Aftci, receiving the FC'C 1:orm 
480. SI.1) 11 i l l  Licccpt in\oicc\ Ii-oni tlic ser\'ice provider and issue disbursements to  the providel- 
i n  ctimiilati\.c ainoui i ts UI) 10 the i i m o u n l  o l rhe  discolint a~varded.' 

~. W i I h  the passrife o l t l i e  Children~s Inlcrncl Protection Act (ClPA j. Congress 
i i i i i i ~ i i d c d  sccliiiii 251 o t  thc ( 'nniniLiiiicatiniis .Act of I O N . &  imposing  new^ conditions on scliools 
i ini l  iihraric.s lliiil I i ~ i \ ~ ~ c ~  c ~ i i i i ~ ~ t i t c r s  \\ i th Intci-i icl access" and request discounted sei-\,ices under 
IIIC sc l ioo ls  :tii<I Iiliriirics ui i i \  ei.siil sL,nicc suppori inechaiiisni. 
\ c I i o ~ i l  i n a h  ircceiw tini\.ei-sLil seiwice ilisccttiiits tinless the autliority with uesponsibilily for 
; i t l i i i i i i i~~~-a~i(~ii  oi' thc SCII~IOI niill,es ceutain cei.tilicaiions. and ensures the use 01 sucli computers 
i i i  ,Iccoidancc u itli tlic cci.lilications. 

11 Under section 254(11)(5). no 

csul,lislicd [lie condiiions on the use of computers with Interne1 access 
IPA. \\ liicli added section 254(Ii)(j) (establishing certitication 

~.cqoiIenlenrs to]- schools j illid (liJ(6) (cs~alilishing similar requirements for libraries), and the 
Ncighhoi-hood ('hi Id i~en 's  Iii~c.~nct Protection Acl (NCIPA). which added scctioii 254(1) 
(rst:iblishing additional requirements for both schools and libraries).'" Under section 254(h)(5), 
L\ Iiich govcnis schools. applicants are required to certify that they are enforcing a polic), of 
lntenict salet! as delined i n  KC'lP.4 .  and that their policy oflnternet safety also includes the use 
ol':i "icchnolog! protectioii nieasurc." also referred to as a soflware filter, that is i n  accordance 
\\ i l l i  rccjuii.eineiits specified i n  h e  CIPA pi.o\,isions. 

' .\e,. Scl~ool, ;uld l~ibrai . icz I l n i \ c i \ a l  Set-vice. Servtccr Oidcied and Certification Form, OMA 3060-0806 (October 
? 0 0 1 i I  (1.C.C' t i i t ~ r i  47 I j .  

I I  Under section 254(1))(1). schools arc 

4 7  c'.k.I<. 4 i.I.S04(c). 

" Si.ljool, ,111cI I I IX~I I ICS I l i i i ve rsa l  S r n i c c  Kcceipl  otService Cuii t i rmation Form. OMB 3060-0853 (July 2001) 
I I'C'C rowti1 486, :  IIisiI.uciiniIs hi. i i t i np lz r ing  the i c l i oo ls  and 1.ibraries Universal Service. Receipt o f  Service 
C~ ,> i i l i i i i i a t i c i t i  I'o1.111 ( tCc '  r o r i i i  &MI. OMI3 3060.0853 (July 2001) (Form 486 Insmctions).  111 addition, an  early 
I iIII ig qIt1n11 ? \ i $ i h  101 Fundins \ etir 20(1 I dpplicants \vlinsc services begin o n  or bcfore Octobcr28. 2001 and for 
i\pl>licalits 111 subieq"et1i rulldit?: ! 'caIs w h i m  s e r v i c s  besin oil or bcfo1.e July I of the f i inding yeai~. .See FCC Form 
4Sh 

.Ccc, IF('(' l;nt ti1 480: Form 486 Iiiiirucrions. 

' . S w 1 7  ILS.C:. l j l  i.i\c[/ ( A c O .  

' ' 4 7  I : . s . ( c  i 251(11)(5) (~) .  Sect io i i  W ( I i J ( 6 ) ( A j  applies the same reqiiiremenrs to libraries. However. as noted 
lhcIo\<. 1111s latter scciion \vas recetill!, found TU be uiiconsiitulional. See infi-u, n. I I .  

, I #  cigliborlimd Chi ldren's l i i tu lnel  Piotecrion Act  (NCIPA), Pub. L 106-554 $8 1731 e!rey 

" 1 7  l i  5.c'. 3 ? 5 3 ( I i ) ( S ) .  (6). l ~ l i e s z  soliwarr f i l ters ai'c desipned to block access to Internet siies co~~fa in i~~g 
\c\LI ; I I I~ r ~ p l i c l l  or o t l i e r w i x  ohieciioiiahle material. .Sew . 4 imv i cu~  Li/,i.i,~,..~sioriartoi?. lnc. 1'. L'ni/e~i.~,/uics, 20 I 
I sLll>ll ?<I J ~ J I . J I ~ - J I ~  ( E  r) i)ellll. 2002). 



Fcderal Communications Commission L)A 03-383 

I .L,LILIJIC~ to  iiilopt and i i i ip IL,nimt ai lntci.net rafet!. policy tlial addresses (1 )  access by niiIiors IO 

i t i ~ i ~ ~ ~ ~ t . ~ i ~ ~ r i ~ i l ~  iniiiieriitl on tlic Inlet.net. ( 2 )  11ie S L I ~ ~ [ > .  i i i i i l  security of minors when using electronic 
~~i~i l~~i i i i i ica t ioi is .  ( 3  j t i i iautl ioi~i7ed access. (4) tinaulhorized disclosure, tlse. and tlissemiiialion 0 1  
p x s o i w l  iilciili lication inhiiiation regarding minors: and (5) nieasuves designed to restrict 
nii 110i.s~ I ICCCSS to i i i a w r i ~ ~ l  liarmtlil to minoi~s. I ?  

. .  , ' T i 1  iinplemcni Lhesc inew pro\,isions. l l ic  Commission issued the C'II'A Order. 
\ \  Iiicli. i i7 ier i i i i i i .  atldcd nc \ \  ccriilications l tr the FCC Form 486 beginning in Funding  yea^- 

'0111 . ' ~ '  1~111: i'oniiiiission i i l s i  iiiiicnded its rules. adding (he CIPA requirements ai section 
54. i 2 o . l  

(1 111 iiccordancc w i t h  CIPA's rei~uiremeiit tlial applicants in F~inding Year 2001 
iiiiil,e tlieii. cc r l i l i ca t i o i i s  \f ' i l l i in I20 days o l ' t l i e  start ol'the funding ycar, the Commission added 
;ti1 :rdilitional deadline IO  tlic inorma1 120-da) rule for FCC Forms 486. Under CIPA, Funding 
~ ' C L I I -  2001 applicants \ ~ e r c  iquii-et1 to t i l c  tlicir FCC Foriiis 486 no later than October 28, 2001 
ui i lcs5 ilicir sci-\.ice hegan afiei. that date or ii hnding commitment decision letter was issued 
L I I I ~ I  h i t  datC. ,A IF~intling Seal 2001 applicani \vith a funding coinini~nient decision letter who 
l ~ i i l e d  t(c mcei rhe October 2s .  2001 dcadline could obtain discounts only for services received on 
oi. alicl. i ~ i e  ct:itc ilia1 its FC'C' ~ ' o m i  4x6 was postmarIted.'6 

I T  

- 
, .  111 the instant GISC. Craig C'ounty filed a Funding Year 2001 FCC Forms 486 for 

scr i i ccu  on Ociober I .  2001 (Octoher Forin 186)." Craig County concedes thar it inadvertently 
t;iilcd to include a number ol'tundine requests on the form (Funding Request Numbers (FRNs) 
57428;. 574100. 574122. 574171, 574243. aiid 574255).18 On May I ,  2002, Craig County 
siibmitied ii ne\v FCC Form 4x6 in  \vhich i t  inclutied the six missing FRNs.19 On May 29, 2002. 
S L E  isstid a Fomm 4x6 Noiiiication Letter stating that although the May Form 486 was 
acccpred. SLD was  ad,justiiig Lhe tiinding anarded  because of failure to meet the CIPA 
dr;idliiic."' Speciiically. tlic notification 1ettei. reduced Craig County's funding commitment to 
~ I I . O \  i &  discounts onl> CoI \ctwices provided on or after the FCC Form 486 filing date ofMay 1. 
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2002.  instead oI'Lhc luiiding year start date of July  I ,  2001 . 2 1  Craig County then filed the instant 
I(cquest ibr Ke\,ie\r. seeking lull tunding." 

8. As noted. Craig County admits that it inadvcrtently failed to include the relevant 
I ' I ( N 5  on 11ic tiniely Ocrobei- I'orm 4x6. and prol'ides no justification for the omission." Craig 
('otinl! argues. Iiowe\set-. t l ia l  its Ocrobcr Form 486 included all schools for which il sought 
dIscot i i i ts  i n  Fundin: Yeai- 200 I .- I herefore, Craig County contends, it is irrelevant that othcr 
I'RNs tor those same schools mere filed i n  an untinicly manner, because Craig County had 
a l r ~ a d )  certilied Ihai all of ils schools werc in compliance with CIPA." Craig County furthel- 
a i ~ g ~ ~ e s  that c'IP.4 requires only that compliance should be at tlic school level, notal  tlie level of 
aclrial I~ IRNs.'" 1 1  thus assel-15 thaL i t  l'ullj ccimpliccl with tlic sratutory requirements.- 

-, . . 

7 7  

0 .  V'e are unpei-suaded by Craig County's argument that certification on behalf of 
scIi1~01s is suificient to compl!. with the statute. The Conmission is clearly within its authority to 
pi.ci\.icIc Ibr  czrtilicalion on tlie basis oT individual FKNs rather than individual schools. CIPA 
exphcitl!~ authorizes tlie Commission to prescribe regulations governing that stature.28 In 
addition. ClPA is an aniendment to sectioin 254 of the Act. which authorizes the Commission to 
"perform any arid all acts. mal;e such rules and regulations. and issue such orders, not 
iiicoiisistcnt \\it11 this Act. as may be necesary in the execution of its functions."*' I n  lhe C'IJ'A 
O r ~ / c r .  ilie C'oinmissiori set tortin the requisite certification language. basing certifications on 
compliance with each I;KN.l' Providing for certifications for each FRN rather than each school 
ensures a streamlined iinplcnientation of the ClPA certification process, while affording 
applicants maximum flexibilily. This is because discounts for the schools and libraries universal 
s e n  ice support nieclianisni ace provided on the basis of individual FRNs rather than particular 
scliools. Some sc11001s reccive fiinding through niultiple FRNs, while some FRNs fund multiple 
schools. I n  addition. many F-RNs are for telccomrnunications services only, to which CIPA does 
not appl!)." Providing applicants the opportunity to structure FRNs to include some schools and 

I</ 
1, 

~~ ,Sw I<~L ICS I  lo r  Kc\,~e\\ ' 

? '  /< /  

I '  I t 1  

:> 10 

IC/ 

I d  
~- 

 sa^ Pub L N o  IOh-554. 5 1721 

"47 11 S.C. s 4( i )  

Ssc ( ' / P - I  Ode., 16 FCC Rcd. at X 198. para. ; 6 .  For  example, thc  primary cenif icat ion is thar "the recipienr(s) of ' I ,  

w r v ~ c c  represeiikd iii the Funding IRequest Number(s) on t l i i y  Fo rm 486 has (have) complied with rhe requirements 
( i t  t l ic C-liildrcn's Internet Prorectloil A c t .  . " /d. 

" .Sm 47 I ! ~ S  C~ + 14 ( l i ) (S ) (A ) ( i i ) .  (.'/f,4 01.di~r.  16 FCC Rcd at 8195-96, para. 28 
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1101 c~tliers. hasetl i n  part on CIPA coinpliance. provides flexibility for applicants in complying 
i+ ill1 tlic siillute. I urtlierinore. in light o f  the tens ofthousands of applications each year, i i  ~ . o u l d  
he .1diiiiiiist1.3Li\~e:]!, hurdensi>lnc lor SLD i o  attempt to determine which FRNs matclied \vIiich 
d i o o l s  o r  lihrarie, fo r  pili-poses of CIPA certificnrion. Given the existing FRN-based 
pi.occtlui-es in  the \vcll-&alilishedied structure ol‘the support ineclianism, i t  is reasonable and 
appropriate to require certiticalions on an FRN basis. 

I O .  Morcover. (he stattitor). langtiage of CJPA does not prohibit the Comniissioii fioni 
1pro\ itling Ibi. cL,rlifications OII  the basis ot‘FRNs rather than individual schools. Section 
2 5 4  11 J (  i / ( A i ( i )  (11’ the Acl states: 

I i )  In (isnci-al-Escepr as proVided in clause (ii). an elementary or secondary 
school having computers with Intcrnct access may not receiw services at discount 
raics iundcr paragraph ( I )(B) unlcss the school. school board, local educational 
agent!'. o r  other authority with responsi bility for administration ofthe schoo! 
I submits the requirctl ccrlifications and znsures the use of s~tch computers in  
accoi.dance wiih thc certifications] . . . 

1 I .  ‘l’lie requirecl certifications iricludc certifications that “the school, school board, 
local cducalional agency. or other authority with responsibility for the administration of the 
scliocll ( i s  eiitbrcing ihe requit-ed liiternct safet!, policy and employing the necessary technology 
potec~ioii  measures]."" Despite Craig County‘s argument that the statutory language requires 
ccrlificalioii -‘ai the school le\,cl.” i t  is clear that the statute allows for certifications at various 
Icvc Is  ol’administration. Ci.aig County cites to section 254(h)(j)(E)(ii). a provision regarding the 
~iming ofcertiijcatiaiis. u l i i c h  discusses certifications by “schools.”” As the Commission noted 
i i i  ihe C’IP.4 Ortlw, howevcr. such references in the statute to “schools” should be construed to 
mean  lie relevanr school. school board, local education agency, or other authority with 
I-csponribility for administration o f a  school.’’ The fact that under the statute these various 
culities may certify compliance clearly indicates that the statute does not contemplate that 
cwtification mny he made only at thc school levei.” 

12. To tlic extent that Craig County is requesting that we waive our rules governing 
tlir tiling of ihc FCC t‘orni 486. we deny that request as 
pi-ovisioii ofits rulcs, but a [request for waiver must be supported by a showing ofgood cause.” 
\Vaiver is appropriate it’ special circumstances warrant a deviation from the general rule, and 

The Commission may waive any 

5 



DA 03-383 Federal Communications Commission 

w c l i  de \  iation would hettct serve the public interest than strict adherence to the general rule.38 
W e  c<iiicIiidc that the partictila1 facts ot'this case do n o t  rise to the level o f  special circumstances 
I-cquii.ed hi. 'I deviation ti.oni thc general rule. Craig County's inadvertent omission of necessary 
inl 'orniarion troin its October Form 486 does not constitute good cause for a waiver. 

1.3 . \ (~ 'COKDIN~iLY. IT  IS ORLIERED, pursuant to authority delcgated under 
s e c t i ~ i i s  0.91. 0.2'11. I .-3. iiiid 51.722(a) o f t h e  Commission's rules, 47 C.F.R. $9 0.91, 0.291. 1.3. 
i i n d  54.772(a). tha t  the Request lor Review tiled b!. Oaig  County Public Schools, N c u  Castle, 
\ ' i i .%i i i i i i  on .ltil!, 27. 2002 IS DENrED. . .  

FEDERAL COMMUNICA'I IONS COMMISSION 

i 
Carol E. blattcy 
Dcputy Chief. Wireline Competition Bureau 

6 


